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I 
SENATORS LANE, B:ELL AND UPSHAW I 
Opposed it. 

SE:YATOR GREGG 

Moved to amend the substitute as fol­
lows: 

Insert after word "performed," in 
section 1, line 4, the following: "And 
all persons who may have furnished 
material to be used in the construction 
or repair of aL,y railroad~. locomotives, 
car or other equipment or property of 
a railroad," and imert after sPcond 
committee amendment t~e following: 
"Or for such material furnished." 

Accepted. 
Lost. 
The bill was passed to third reading. 

SENATOR DAVIS 

Moved to adjourn till 10 o'clock Mon­
day morning. 

SENATOR BELL 

Mowd to adjourn until 3 o'clock this 
afternoon. 

The first motion was adopted and 
the SPnate adjourned till 10 o'clock 
Monday m01·ning by the following 
vote: 

Abercrombie, 
Armistead, 
Burge8, 
Burney, 
Calhoun, 
Camp. 
Davi,., 
DouglasH of .J. 
Garrison, 
Gregg, 

Allen, 
Bell, 
Claiborne, 
Douglass of G. 
Field, 

YEAS-19. 

Houston, 
Jarvis, 
Knittle, 
Lane, 
lHacJUanu~. 
Pope, 
Stimon, 
TPrrell, 
Up;;lnw. 

NAYS-!l. 

Frank, 
Harrison. 
~lcDonald, 
Woods. 

ABSEXT-1. 
Simkins. 

FORTY -SECO~D DAY. 

SI<:XATE CHA:.llBER, t 
AUSTIN, TEXAS, February 28, 1887. I 

The Senate met pursuant to adjourn· 
ment. 

Lieutenant-Governor ·wheeler in the 
chair. 

Roll called. 
Quorum present. 

Prayer by the Chaplain, Dr. Smoot. 
On motion of Senator Davis, 
The reading of the Journal of yes 

terday was dispensed with. 
On motion of Senator Woods, 
Senator Davis wa., excut<ed for one 

week on account of important business. 
On motion of Senator Jarvis, 
Mr. Hennessy, the Sergeant-at-Arms, 

was excurnd for two days. 

PETITIO:NS AND MEMORIALS. 

BY SEXATOR MACl\lAXUS: 

Petition of W. H. Jones and other 
citizen:; of Ya! Verde county, asking 
an appropriation for maintenance of 
frontier battHliou of State troops. 

Referred to Committee on Military 
Affairs. 

The President gave notice of the 
signing of Senate bill No. 31: 

"An act to amend Article 1636 of the 
Revised I 'ivil Statutes of the State of 
Texa~. adopted hy the regular session 
of the Sixteenth Legislature." 

REPORTS OF STANDING COM­
MITTEES. 

BY SEXATOR l\l
0DOXALD. 

COl\lMITTEE ROOM, t 
AuHTrn. February 2li. 1887. \ 

Hon. '}. B. 1Vhee1er, President of the 
Senl'le: 
Sir-·Your JudiriftrY Connuittee No. 

1, to wbom was rt'ferred Seriate bill 
No. 210, e1ititled: 

.. An •H"t to crPnte tht> office ot Public 
\Vdg-ber, to regulate the appointment 
anti e].•c·tio11 thneto. to defin£- the du­
tie' and liah1litie.; thereof, and to re­
duce iuto orn• act the ~everal acts and 
lawH of the State of Texa• in relation 
thereto," ln.ve had the same 
under consideration, and instruct. me 
to report it back to the Senate with 
the re••ornmenuation that it do paQs, 

All . of wt icb ii-; respectfully sub­
mitted. 

McDoXALD, acting- chairman. 
Bill read first time. 

BY SENATOR l\IACMAXUS: 

CoMlllITTEF. RooM, l 
At:S'l'IN, February 28. 1887. f 

Hon. 'T B. lVlieeler, Pre1<ide11t of 
tlie /juwte: 
Sir--Your Committee o:i Stock and 

Stocki·aising to whom was referred 
Housb bill No. 39, entitled: 

"An act to amend section 46, chap· 
ter 25, of the acts of 1885, entitled 'an 
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act to amend chapter 79, of the act 
of 1883 entitled an act to amend sec­
tion 46. of an act to encourage stock. 
raising and to protect stockraisers, 
approved April 22, 1879 and amended 
April 4, 1881 a1J.d April 12, 1883,"' have 
had the same under consideration, and 
instruct me to report it back to the 
Senate with the recommendation that 
it do pass. 

All of which is respectfully submit­
ted.· 

MACMANUS, chairman. 
Bill 1 earl first tiwe. 

BY SENATOR TERRELL: 

COMMITTE!i: Roo111, l 
AUSTIN, February 26, 1887. f 

Hon. T. B. Wlieeler, President of 
tlie Sew 1 te: 
Sir-Your Judiciarv Committee 

No. 1. to w horn was referren Senate 
bill No. 238., entitled: 

"An act to authorize commis~ioners' 
courts to pnrchase dogs for thfl 
purposes of aidin" in the arrest of 
criminal8," h'lve had the same under 
consideration, and instruct mP to re­
port it bark to the Senate with the 
recommend'ltion that it do pass. 

All of which is respectfully submit­
ted. 

'fEHHELL, chairman. 
Bill read first time. 

COMMI'L'TEE ROOM, t 
AUSTIN, February 26, 1887. f 

Hi 'i T. B. Wheeler, President of the 
Senate: 
Sir-Yon r J ndiciary Committee No. 

1, to whom was referred House bill 
No. 124, entitled: 

"An act to amend Article 363.), title 
73, of the R'wised Civil Statute~, relat­
ing to the recording- of phy~icians' cer­
tificates, "have had the ~ame under con­
sideration, and Instruct me to report 
it back to the Senate with the recom­
mendation that it do pass. 

All of which is respectfully submit­
ted. 

TERRELL. chairman. 
Bill read first time. 

CoMMl'rTER RooM, I 
AUSTIN, February 26, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 
Sir-Your Judiciary Committee 

No. 1, to whom was referred Senate bill 
No. 253, entitled: 

"An act to fix and determine the 
venue of suits to recover damages for 
wrongfully and maliciously serving out 

writs of attachment, and procurin!f, 
oroperty to be seized thereunder, ' 
have bad the same under considera­
tion, and instruct me to report it back 
to the Senate with the recommenda­
tion that it do pass. 

All of which is respectfully submit­
ted. 

TERRELL, chairman. 
Bill read first time. 

COMMITTEE R00:\'1. } 
AUSTIN, Febru11.ry 26. 1887. 

Hon. T. B. Wheeler, President of 
the Senate: 
Sir-Your Committee on Judiciary 

No. 1, to whom was referred Senate bill 
No. 242, entitled: 

"An act to validate deeds of convey­
ance of lands of private corporations 
'igned by the Vice-President thereof 
a,ud sealed with the common seal of 
><aid corporation, an<! to vahdat9 the 
record of such deed,,'' have had the 
same under consideration, and in­
struct me to report it back to the 
8enate with the recommendation that 
it do pass. 

All of which is respectfully sub· 
mitted. 

'.rRRH ELL, chairm11n. 
Bill re11/l first time. 

COllDU'l'TRE ROOM, } 
AusTI:x, February 2!i, 1887. 

Ilon. T. B. Wheler, President of the 
Senate: 
Sir-Your Judiciary Committee No. 

1, to whom was referred House 
hill No 115. entitled: 

"An aci. to restore thP ciYil jurisdic­
tion of the county court of Bosque 
(~•)UHty, a11d to repeal all lawR in con­
flict therewith," have had the same 
under cousideration, and in~truct me 
to report it hack to the S<>nate with 
the recommendation that it do pass. 

All of which is respectfully submit­
! ed. 

TERRELL, chairman. 
Bill re.id first time. 

UOl\lMITTEE HOOM, I 
AUSTIN. February 'Mi. 18K7. f 

llon. T /J. fVheeler, Presll/ent of the 
Senate: 
Sir-Your Judiciary Committee No. 

1, to whom was referred Senate bill 
No. 289, entitled: 

"An act to amentl Article 1652, of 
the Revised Civil Statutes, relating to 
descent and distribution of estates," 
have had the same under consider­
ation, and instruct me to report 
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it back to the Senate with the ~rec­
ommendation that it do pass. 

All of which is respectfully submit­
ted. 

TERRELL, chairman. 
Bill read first time. 

---- --- - -- --- ---

to report it back to the Senate with 
the recommendation that it do pass. 

All of which is rP8pectfully submit­
ted. 

TERRELL, chairman. 
Bill read fi ,.st time. 

CO!.H.IITTEE ROOM, l COMMITTEE ROOM, I 
AUSJ'IN, February 26, 1887. f AUS'r!N. February 26, 1887. f 

Hon. T. B. Wheeler, President of tlte [7 T B 1rh l p l t " t' o t :ion. . . rv ee er, resic. en oJ tie >Jenae: 
Sir-Your Judiciary Committee No. Senate: 

1, to whom was referred Senate bill Sir-Your Judiciary Committee No. 
No. 240, entitled: 1, to whom was referred Senate bill 

"An act to amend Articlt> 1639a of an No. 239, entith>d: 
act to amend title 82, chapter 17, of the "An B.ct to amend Article 2899 of the 
Revised Statutes of the State of Texas, Revised Civil Statutes of the State of 
approved Aoril 14, 1883," have had Texas, in relation to the recovery of 
the same under consideration, and in damagE·s for injuries resulting in 
struct me to report it back to theSenate death." have had the same under 
with the recommendation that it do consideration, and instruct me to re­
pa5S. port it back to the Senate with the 

All of which is respectfull}' submit- recommendation that it do pass. 
ted. All of which is respectfully submit-

TERRELL, chairman. ted. 
Bill read first time. TERRELL, chairman. 

Bill read first time. 
COMMITTEE ROOM, l 

Acs'l'Ix, February 26, 1887. f Co:UMITTEE RooM, I 
T. B w.·1 z F 'd A AUSTIN, February 26, 1887. f 

IIon. · · iiee er, resi erit OJ Hon. 1'. B. Wheeler, President of 
the Senate: tlui Senate.. 
Sir-Your Judiciary Cowmittee No. Sir-Your Judiciary Committee No. 

1, to whom was referred Senate bill ' 1, to whom was referred :Senate bill 
No. 271, entitled: No. 269, entitled: 

"An act requiring sheriffs to report "An act to amend chapte1· 4, title 17, 
to the Adjutant General upon the ad- of the Revised Civil Statutes of the 
journment of 1he distrL t courts in the State of Texa", by adding thereto 
several counties of tliis State, li~ts of Article 410a, :relating to the hiring of 
all fugitives under indictment for city p:risouers, have had the ·same 
felony in said counties; to provide the under consideration, and instruct me 
means and mode of securing such lists, to report it back to the Senate with 
and to prescribe the punishment for a the re()ommeudation that it do pass. 
failure or refmal to forward them," All of which is respectfully subrnit-
have bad the same under con- ted. 
sideration, and instruct me to report TERRELL, chairman. 
it back to the Senate with the recom- Bill i·ead first time. 
mend.ation that it do pass. 

All of which is respectfully submit- COMMITTEE Roo:11. l 
ted. AUSTIN, February 26, 1887. f 

TERRELL, chairman, Uon. ~r. B. Wheeler, Pre~ident of the 
Bill read firat time. Sena.te: 

COMMITTEE ROOM, t 
AUSTIN, February 26, 1887. f 

Hon, T. B. Wheeler, President of the 
Senate: 
Sir-Your ,Judiciary Committee ~o. 

1, to whom was referred Senate bill 
No. 254, entitled: 

"Au act to prevent the causes ot 
action for injury done the person or 
reputation from abation upon death of 
the injured person," have had the Rame 
under consideration, and instruct me 

Sir-Your Judiciary Committee No. 
1, to whom was referred Senate bill No. 
243, entitled: 

"An act to amend Article 600 of title 
20, chapter 4, of the Revised Civil Stat­
utes o:' the State of Texas, providing-­
that any corporation may convey lands 
by deE·d sealed with t.he common seal 
of the corporations and signed by the 
president, vice-president or the presid­
ing member or the trustee of said 
corporation," have had the same 
under consideration, and instruct me · 
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to report it back to the Sen>1.te with I SENATE CHAMHFR. t 
the re<'omn;ien~ation that it do pa•s. AUSTIN, February 2li JH':\7 f 

All of which is respectfully submit- I Hon. T. B. VVheeler, President o/ the 
ted Senate· · 

TERRELL, chairman. I s· V

0 

J d" . c "tt N Bill read first time. ir- i our u imary o.mm1 ee o. 
1. to whom was recomuntted Senate 

COMMITTEE ROOM. t bill No. 180, entitled: 
AUSTIN, February 26. 1887. f "An act to prohibit the removal of 

Hon. T. B. Wheeler, President of the land and soil from isl:tnd~ on the Gulf 
Senate: coast of Texas,'' have had the mme 
Sir-Your Judiciary Committee No. under consideration. and instruct me 

1, to whom was referred Senate bill to report it bflck to the Senate with 
No 252, entitlPd: the recommendation that ir. do not 

"An act to allow parties to divoree pas~. 
suits to testify iu their own behalf," All of which is re~pectfnlly submit 
have had the same under considera· ted. · 
tion, and instruct me to report it back TERHELL, Phairman. 
to the Senate with the recommenda- Bill read first time. 
tion that it do pass. COMMITTEE ROOM, t 

All of which is respectfully ~ubmit· AUSTIX, February 26, 1887. f 
ted. TERRELL, chairman. IIon. T. B. Wheeler, President of 

Bill read first time. tlte Senate: 

COMMITTER ROOM, } 
AmnIN, February 26, 1887. 

Hon. T. B. Wheeler, President of the 
Senate: . 
Sir-Your Judiciary Committee No. 

1, to whom wa~ referred Senate bill 
No. 281, entitled: 

"An a.ct to create a commi~sion of 
a.rbitration and award, and define the 
power and duties thereof, and to 
make an appropriation to 
pay the salaries of the 
judges thereof," have had the 
same under consideration, and 
instruct me to report it back to the 
Senate with the recommendation that 
it do pass. 

All of which is respectfully sub­
mitted. 

TERRELJ,, chairman. 
Bill read first time. 

COMMITTEE ROOM, / 
AUSTIN, February 26, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 
Sir-Your Judiciary Committee No. 

1. to whom was recommitted subsUtute 
House bill No. 7!'i, entitled: 

"An act to amend the charter of the 
city of Galveston by amending sections 
2, 3, 4, 19, 23, 54, 113, 116, 122 and 127 
thereof, and by adding thereto sec­
tions 18a, 73a, 96a, 131a and 13'2a," have 
had the same under consideration. and 
instruct me to report it back to the 
Senate with the recommendation 
that it do not pass. 

All of which is respectfully submit­
ted. 

TERRELL, Chairman. 

Sir-Your Judiciary Committee No. 
1, to whom was referred Senate bill 
No. 65, entitled: 

"An act to amend Articles 1719, 1720, 
1721, 1722, 1723, 1731, 1743, 1744 and 
1752, of the Revised Civil Statutes of 
the State of -Texas, relatiug to con· 
tested elect. ions," have had the same 
under consideration, and instruct me 
to report it back to the Senate with 
the recommendation that it do lie upon 
the table. 

All of which is respectfully sub­
mitted. 

TKRRELL, chairman. 
Bill read tirst time. 

COMMI'J''l'EE ROOM, I 
AUSTIN, TEXAS, February 26, 1887. f 

Hon. 7. B. vYheeler, l-1res1.der1t rif the 
/:-Jen ate: 
Sir-Your Judiciary Committee No. 

t, to whom was referred Senate bill 
No, 276, entitled: • ~ 

"An act to amend article 3454, title 
68, of the Revised Civil Statutes of the 
State of Texas, relating to limited 
partnerships," have had the same un­
der consideration, and instruct. me to 
report it back to the Senate with the 
recommendation that it do not pass. 

All of which is respectfully submit­
ted. 

TERRELJ,, chairman. 
Bill read first time. 

BY SENATOR JARVIS: 
COMMITTEE ROOM, t 

AUSTIN, February 26, 1887. f 
Hon. T. B. ·wheeler, Presi"dent of the 

Senate: 
Sir-Your Committee on Finance, 



332 SENATE JOURNAL. February 

:-wh~~n waH referred Sena:-~iiwhow was referred Home-b~~-~o. 101, 
No. 288, entitled: 'entitlPd: 

"An act to 1·eiru burse W. T. Johnson I •·An ecct to amend ~ections 1 and 4 as 
for the actual expenses incurred in the I amended by an act eutitled 'an act to 
pur~uit, capture and delivery of James' amend sections 1 and 4 of an act to 
Davenport, who killed E. M. Herford re~ulate the sale of spirituous, vinou& 
in Presidio county August 7, 1886," and rna:.t liquors, or medicated bitters, 
have had the rnme under consideration to fix tbe rate of occupation taxes upon 
and instruct me to report it back to the all persons, firms. or association of per­
Senate with the recormnendation that sous eugaged in the sale of spirituous, 
it do not pass. vinous or malt liquors, or medicated 

All of which is respectfully submit- bitterci; to define the time and rnanner 
ted. . of colh•ctiug such tax, and to affix 

JARVIS, chairman. : penalties for failure to pay the same, 
Bill read first time. and to repeal all laws and parts of laws 

in coufl:ct with the provioions of this 
COMl\IIT1'EE ROOl\I, ( act, approved April 4, 1881," have bad 

AlJSTIX, February 2fl, 188';' \ the same under C'Onsideration, and in­
Hon. T. B. Wheeler, President of struct me to report it back to the 

the Senate: 8t>n;;te with the recommendation that 
Sir-Your Committee <•n Firrnnce, it do pass, with the following amend-

to whom was referred Senate hill: ments: · 
No. 287, entitled: Ameud section 4, p1ge 2, by striking 

"An act to provide fur the better nut the wordR '·payahle to the county 
payment and to regulate tho manner, judge of th» cnuuty in which such oc­
of payment of fees to connty judges, t·upation is to be followed," andinEert 
justices of the peace, 1-hPriffs. c:msta- in lieu 1hereof the word' "payable to 
bles, di6trict anil county attor1lt'ys and the Stare." 
district clerks ivr serviel'H re:iclered in A1m•rd liuel' 7 :rnd l:l,_page 5, by strik­
certain felony ca~es," ha\•e h:1d the i11g out the words "in the name of the 
same under cou!'ideration, and instmct eouuty judge of thP <'Ounty. ''and insert 
me to rer1ort it hack to tht> Senate with iu lieu J·hereof the words ''in the name 
th!' recommendation that it do not, of' the i::;,tate." 
pa8s, for the rearnn tlrnt a bill has al' All of which is re~pectfully submit­
reatly been rer;ortcd back to the Sen- tPd. 
ate covering tile subject" t'mbraced in' JARVIS, chairman. 
this bill. Bill rsad_first time. 

All of wbich is respectfully submit-
ted. I 

BY SENATOR FRANK: 

J ARvrs, chairman. 
Bill read fir>t time. 

SENATK CHA:.IIBKR, I 
' AUSTIN, February 26, 1887. r 
, flan. 7. E. TVheeler, President of the 

CO'.\DIITTEE Roo:;r. t • Srnate. 
, AUS'c'I~, Februttl)' 2U, 1887, I j . • • 

Hu;1. 7. B. IY11r·:ler, z,,.t•1r{e11t of the i Sir-Your Cumm1ttee on Engrossed 
Senate: · : Bills have caref~lly exaruin~d Substi-

s .. v <' .,, F'' t i tnte Senate Jmnt Resolutwn No_ 3: 
n-iou; :;;.11u:1,.e<:, 0 n. m

1
a,nce., 0 "Proposi11;.?; the Fubmission of an 

whom _was . 1 · ,eri Pd Se.i.~ tP nil .No. ! amendment t-J ~edion 12, of Articlti H, 
28~: ent1:led.. . . . •. _, . i ('f the State Constitution," and fiuJ 

. An ~et fo1 the reltef of :N.ttuuu, A. the same corr:ictl.» engros;;ed. 
qsrner •. have h!id tlie same under eon- FRANK chairman. 
s1derat10n, and instruct we to report ' 
it back to the Senate with tlie recow f-1,Ex 'TE CHA.MEER, / 
rueudation that it do not. pass. A t:,.;TrN, Fehruarv 26, 1887. f 

AU of whict1 i1:1 resr>Pctfully hub· 
mitt ed. 

JARVIS, chairman. 
Bill read first time. 

COMMITTEE ROOM, } 
Ausc;rn, February 26, 1887. 

Hon, 1. B. fV7iecler, President of the 
Sena/P.: 
Sir-Your Committee on Finance, to 

!fan. T. B. lVhaltr, Presidt1d 01 tlit St;.,itc: 
Sir-Your Committee ou Eugro~oed 

Bills have carefully examinPd and 
compared Seoate bill Xo. 278 entitled: 

"An act to amend article 4247, chav­
ter 10, title 84, of the Revioed Civil 
Statutes of ttle State of Texas."' 

And find the same correctly en­
gro~sec!. 

FRANK, chairman. 
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On motion of Senator Burge~, I the drouth, to make an appropriation 
Senate bill No. 276 was re-referred to therefor and to prt-scribe ttle warmer 

Judiciary Committee No. 1. in which it shall be distributed."' 
BILLS AND RESOLUTIONS Anproved January ~1. 1887. 

Referred to special Drouth Relief 
BY SENA'!'OR WOODS: Committee. 

A bill to be entitled: I On rn<>tion of Sentttor Terr_ell, 
"An act to amend an act to amend The reguh1r order ot bnsmess was 

sections 9 a~~ 10 ?f au act to provide su11:iednded, 
for the class1ficat10n, sale and leas~ of Sen~te bill No. 219, 
the lands heretofore or hereafter sur- A bill t b ntitl d· 
veyed and set ap.1rt for the benefit of .. 0 e e ' . e · 
the Common School, University, the An act to prov1d~ for the sale and 
Lunatic, Blind, Deaf and Dumb and lea-e of all th_e public lands and of all 
Orphan A8ylum funds." lands heretofore or hereafter survevt:id 

R r ·l t Co mittee Ed and set apart for the hanefit of the 
. e erre, o m · on uca- comwon Fchool~. the University, and 
tiA~d th'! _several asylums, and to prevent 

A b ·h to be ntit led: the tree use or uula wful enclosure of 
.. 

1 e . such lands," was taken up, read sec· 
An act to r~peal au ~ct entitled, ond time with favorable committee 

an act to preveut the forfeiture of the t d ·tt h t't t 
rl.ght of purcha~ers of public free repor 'an. commi ee ~u ~ I l;1 e. 8 . . . l l 1.,, On mot10n of Senator Harrison, 
sct1ools, Urnvers11y or a~y um aul ~. The "tt f t"t t f t" 

Referr.,d to Comw1ttee on Educa- . commi · ee ~u 18 1 '° e or .ne 
tion. bill was adopted. 

BY SKNATOR WOODWARD: 

A hill to be entitled: 
"An 11ct to ameud Article 79, chap­

ter 5, title 2, of the Code of Criminal 
Procedure." 

SENATOR ALLEN 

Moved to strike out "Asylum" in lines 
4 and 5. and ~nb8titute '"Im•titute." 

SEN ATOR ALLEN 
Referred to Judiciary 

No. 2. 
C')mmittee Favored the arnern1ment, and Senators 

The bill amends the law so that jus­
tices of the peac·e can only try criminal 
causes at the regular terms of court, 
etc. 

BY SENATOR ABERCROMBIE: 

Joint resolution amending Article 10, 
i;ectiou 2 of the Coustitution ot the 
State of Texas. 

Referred to Committee on Consti­
tutional A mendrnents. 

BY SENATOR STINSON: 

A bill to be entitled: 
"An act ro am"nd section 1, Article 

559, and section 3. Article 560, of the 
Code of Criminal Procedure of the 
State of Texa~. '' 

The bill relates to continuances, etc. 

BY SENATOR MACMANUS: 

A bill to be entitled: 
"An act to equalize taxation in the 

State of Texas and to provide means 
for the same". 

Referred to Committee on Finance. 

BY SENATOR FRANK: 

A bill to be entitled: 
"An act to amend sections 4 and 5, 

of 'an act to provide for the relief of 
citizens of Texas suffering by reason of 

Bell and MacMaum opposed the 
amendment. and it was lost. 

SENATOR ABERCROMBIE 

Moved to amend by striking ont the 
word "University," in line 3, section 1. 

SENATOR HOUS'l'ON 

Favored the amendment, and 

SENATOR M'DONALD 

Opposed it. 

SENATOR ABERCROMBIE 

Withdrew the amendment. 

SENATOR LANE 

Offered the following amendment: 
AmPnd by strikirig out the words 

"the University," in line 3, section 1. 

SEN A'1'0R LANE 

Explained the amendment and favored 
it. 

On motion of Senator Harrition. 
The amendment was laid on the ta­

ble subject to call. 
SENATOR HARRISON 

Offered the following amendment: 
Amend section 2, page 2. line 7, by 

adding. "audit shall be the duty of 
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ABSENT-3. such commissioner to call upon the I 
Attorney General for advice. whenever I . 
there is any doubt as to the meamng ClaibornE', 
or thi8 act, or any provision thereof."' ::\Iacl\Ianus, 

Pope. 

SENATOR HARRISOX 
The amendment (substitute) by Sen­

ator Frank was lost by the following 
Explained the amendlllent, and it was vote: 
std opted. YEAS-12. 

SENATOR WOODWARD ! Abercrombie, 
Moved. to amend section 4, on page 3, ' Allen, 

Garrison, 
Hom-ton, 
.Jarvii;>, 
Simkins, 
Stinson, 
Upshaw. 

by striking out the word ''of" in line I Bell, 
4, between the words "streams" and 1 Ci;tlhoun, 
"other," and inserting in lieu thereof Field, 
the word "and." Frank, 

Adopted. NAYS-14. 
SENATOR LANE 

Armiste.1d, 
Mo,·ed to ameud by ~triking ont the Burges 
word ''four" in line 7 of section 5, and i Burney, 
in~ert "ten." 

1 
Camp, 

Harrison, 
Knittle, 
Lane, 
McDonald, 
TPrrell, 
Woods. 
Woodward. 

SENATOR LANE I Douglas8 of J., 
' Douglaos of G., 

Pav(Jred the amendment. Gregg, 

SENATORS ·l!'DONALD, 
ALLEN 

Opposed it. 

WOODS 

SENATOR 'l.'ERRELL 

Favored it. 
SENATOR FRANK 

AND 

Offered the following substitute for the 
amendment: 

By striking out :ill after the word 
''acre" in line 5, section 5, down to and 
including the word "settler" in line .7. 

SENA'l'ORS !!'RANK, ALLEN, WOODWARD, 
BELL AND CALHOUN 

FaYored thf' sub~titute. 

SENATORS LANE, HARRISON, TERRELL, 
BURNEY, BCRGES AND HOUSTON 

Opposed the substitute. 
The amendt;Je11t of Senator Lane 

was lost by the following vote: 

Burgeb, 
Burney, 
Knittle, 

Abercrombie, 
Allen, 
Armibtead, 
Bell, 
Calhoun, 
Camp, 
D(Jutzlass of .J. 
Dougla~s of G, 
Field, 
Frank, 

YEAS-6. 

Lane, 
Terrell, 
Woodard. 

NAYS-W. 

Garrison, 
Gregg-, 
Harrhon, 
Houston, 
Jarvis, 
l\IcDonald, 
f'limkius, 
Stinson, 
lJpshaw 
\'!00(!•. 

Clai l>orne, 
MacManus. 

ABSENT-3. 

Pope. 

SENATOR HOUSTON 

Offered the following amendment: 
"In line 7, Aection 5, after the word 

'four' insert the word 'contigious.'" 

SENATOR HOUSTON 

Spoke in favor of the amendment. 
SENATOR TERRELL 

Offered the following substitute for the 
amendment: 

"Amend hy striking out in line 7 in 
~ection 5 the word 'four' and inserting 
the word 'five.' and by adding after the 
word 'settler' in ~aid line the words 
'provided that said sections at some 
point adjoin each other."' 

Accepted. 
SENATOR CALHOUN 

Opposed the amendment. 

SENATOR TERRELL 

Favored the amendment. 
SENATOR CALHOUN 

Moved to substitute ''four" for "five " 
as it appears in thP amendment. ' 

SENATOR CALHOUN 

Spoke in favor of the rnbstitute, and 

. THE PRESIDENT 

Rnle\l both the substitute and the 
:ime:iument out of order. 
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On motion of Senator Lane, 
'l'he Senate adjourned till 3 o'clock 

this afternoon. 

AFTERNOO~ SESSION. 

"An act to 11.mend an act 
entitled 'an act to amend Arti­
cle 3602, chapter 10, title 71, of the Re­
vised Civil Statutes of the State of 
Texas, relative to the hiring of county 
convicts.'" 

WILL LAMBERT, 
Chief Clerk House of Representa­

Wbeeler in tives. 

The Senate met 1mrsuant to ad-
journment. 

Lieutenant Governor 
the chair. 

Roll called. 
Quorum present. 
Hy leave, 

SENATOR ARMISTEAD 

Sent up t11e following committee re­
port: 

COMJ\IITTEE ROOM, I 
AUSTIN, February 28, 1887. I 

Hon. T. B. Wheeler, President of the 
Snate: 
Sir-Your Committee on State 

Asvlums to whom was referreli Senate 
bili No. 261, entitled: 

"An act to provide for the purchase 
of a site for and the establishment 
location, construction and main· 
tenance of a State Orphan Home," 
have had the same under consider· 
at ion, and instruct me to report back 
to the Senate with the recommenda­
tion that it do pass. 

All of which is respectfully submit­
ted. 

ARMISTEAD, chairman. 
Bill read first time. 

The following message was received 
from the House: 

HOUSE OF REPRESENTATIVES, t 
AUSTIN, February 28, 1887. \ 

Hon. 1'. B. Wheeler, President of the 
Senate: 

f'ir-I am instructed by the House 
to inform the Senate that the Home 
bas passed: 

House bill 284. 
"An act to amend section 5 of an 

act approved February 6, 1884, entitled 
an act to amend sections 5, 7, 26 and 
39, of an act entitled an act 
to redistrict the State into 
judicial districts, and fix the times for 
holding courts therein, and to provide 
for the election of judges and district 
attorneys in said districts at the next 
general electi.on, to be held on the first 
Tue~day after the first Monday in No­
vember, 1884, approved April 9, 1883." 

Also, 
That the House concurs in Senate 

aIDendmeut~ to House amendmt nt to 
Senate bill No. 45, 

THE PRESIDENT 

Referred House bill No. 284 to Com­
mittee on Judicial Districts. 

On motion of Senator McDonald, 
The regular order of busine•s was 

~U!ipended and the consideration of 
substitute Senate bill No. 219 (the land 
bill) was resumed. 

SENATOR TERRELL 

Movecl to reconsider the vote by which 
the substitute offered by Senator Frank 
was lost. 

The motion was lost by thu follow­
ing vote: 

YEAS-10. 

Abercrombie, 
Camp, 
Garrison, 
Gregg, 
Houston, 

Allen, 
Armistead, 
Bell, 
Burges, 
Burney, 
Calhoun, 
Douglass of G, 

Jarvis, 
Lane, 
McDonald, 
MacM~nus, 
Terrell. 

NAYS:.._15. 

Frank, 
Harrison, 
Knittle, 
Stinson, 
Upshaw, 
Woods, 
'Voodward. 

Field, 
ABSENT-4. 

Claiborne, 
Douglass of J, 

Pope, 
Simkins. 

SENATOR LANE 

Moved to amend by adding to seetion 
7 the words "provided this tiection 
shall not apply to land on which min­
erals are discovered after the land is 
sold." 

SEN ATOR LANE 

Favored the amendment. 
Senators Woods, McDonald, Harri­

son and Burney opposed it. 

SENATOR HOUSTON 

Offered the following substitute for the 
amendment: 
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1uier the word 'lnrnher' in linP 6 
section 7, add the words ·one-half of.' •1 

Accepted. 

SEXATOR ~I'DOXALD 

Oppornd the amendment, 
And. 

SENATOR BURGES 

Favored it, and it was loot. 

SENATOR CALHOUN 

Mo.v<';d to amend rnction 7, line 6, by 
str1kmg out from the word ''having" 
down to ''lumber" inclusive, and in­
serting in lieu thereof the words "val­
uable chiefly for the timber thereon." 

SENATOR CALHOUN 

Spoke in favor of the amendment and 
it was adopted. ' 

SENATOR BURGES 

Moveu ru amend section 7, bv adding 
at the end of eaid section as follows: 

Provided that the lands belonging 
to the Public School fund and classed 
as pasture land may be sold at not less 
than one dollar per acrf'. 

Senator Burges spoke in favor, and 
Senators Woods and Bell in opposition 
to the amendment, and it was lost by 
the following vote: 

Burges, 
Burney, 
Knittle, 

Abercrombie, 
Allen, 
Armistead, 
Bell, 
Calhoun, 
Camp, 
Claiborne, 
Douglass of J, 
Douglass of G, 
Field, 
Frank, 

YEAS-5. 

Lane, 
Woodard. 

XAYS-21. 

Garrison, 
Gregg, 
Harrison, 
Houston, 
Jarvis, 
McDonald, 
MacManus, 
Simkins, 
Stimon, 
Woods. 

ABSEXT-3. 

Pope, 
Terrell, 

Upshaw. 

SENATOR JjANE 

fered by Senator Burges, because the 
bill ir !Jabsed allows the Commissioner 
at his own sweet will to sell any lands 
belonging to the State at the mini­
mum pr.:ce, regardless of its real value 
and if we are to place so much and 
such important discretion in the hands 
of any one man, I see no reason why 
we should not allow him to sell at Je,s 
than the minimum, if in his good judge­
ment he sees proper to do so. 

I am opposed to such discretion al· 
together and believe that the price 
should be fixed absolutely by law on 
each cla:ss of land, after it is classed. 

LANE. 
dENATOR HOUS'fON 

Offered the following ameudment to 
section 13; add, 

"Provided, that any actual bona 
fide settler, who owns or has applied 
to purchase one section and no more 
prior to this enactment, shall have the 
right to purchase two dry and one 
natural 1~ections, or three dry > ections, 
without being held to a compliance 
with the oath herein provided." 

SENATORS HARRISON AND ALLEN 

Opposed the amendment. 

SENATOR HOUSTON 

Favored the amendment, and it was 
adopted by the following vote: 

I Abercrombie, 

I 
Bell, 
Burney, 
Camp, 
Field, 
Garrison, 
Harrison, 

Allen, 
Armistead, 
Calhoun. 
Claiborne, 
Douglas3 of G, 
Frank, 

YEAS-14. 

Houston, 
Jarvis, 
Knittle, 
Lane, 
Mac::\Ianus, 
Terrell, 
'Voodward. 

NAYS---11. 

Gregg, 
McDonald, 
Sim Kins, 
Stinson, 
Woods. 

ABSENT-4. 

Burges, 
Douglass of J, 

Pope, 
Upshaw. 

SENATOR HOUSTON 

Sent up the following reasons to be Moved to add to section 6. 
spread on the Journal: "That no party who has perfected 

I vote "aye" on the amendment of- his appli.cation under the provisions 
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hereof shall be permitted at any subse­
quent time to file an 11pplication for a 
different tract of land.'' 

Lost. 
SENATOR STINSON 

Moved to adjourn until 10 "o'clock to­
morrow morning. 

Lost. 
SENATOR BELL 

Moved to amend section 9 as follows: 
"Amend by striking- out the words 

'and will in good faith settle thereon 
within six months from the date of his 
purchase,' in lines 7 and 8, and insert 
in lieu thereof 'and has in good faith 
settled thereon.'" 

SENATOR BELL 

Spoke in favor of the amendment, 
And 
It was adopted. 

SENATOR WOODS 

Moved to amend section 9, line 3 and 
line 6, by striking out "August," and 
insert "June." 

SENATOR WOODS 

Explained the amendment and it was 
adopted. 

SENATOR HOUSTON 

Offered the following amendment. 
Strike out all in line 1, section 10 to 

words "purcharnrs" in line 7 and sub-
stitute: . 

"Section 10. That no patent shall 
issue upon any application until three 
years fro1u the date of filing ouch 
application, and until the payment 
of the entire amount of principal and 
accured interest due the t:lt11te at such 
time, 1md if at the expiration of such 
time the original applicant; or, if he 
be dead, his widow, or. i<t case of her 
death. his heir or deviEee. or in case of 
a widow makiug ~uch application, her 
heir or devisee in case of her death, 
proves, as hereinafter provided, before 
the county clerk of the county wherein 
said laud is i;ituated. or if 
in an unorganized county, the county 
to which such unorganized county is 
attached for surveying purposes, that 
he, she or they, have re8ided upon or 
cultivated the same continuously for a 
term of three years immediately suc­
ceeding the tiling of such application. 
and makes affidavit that no 
part of said land has been 
alienated except as herein-

after provided. Such proof shall be 
committed in writing, 8ign"d and 
sworn to before the county clerk 
aforesaid, who shall forward the same 
to the State Treasurer, with his cer­
tificate of the credibility of the parties 
making such proof, and of the fact of 
the publication of intention to make 
proof of final settlement as herein­
after required. 

That before final proof shall be sub­
mitted by any applicant under the 
provii,;ions of this act, buch person 
shall file with the clerk of the cuuuty 
court of the proper county, written 
notice of his or her intention to make 
such proof. Said notice shall describe 
mid lands by metres and bound~, num­
ber of acres, tmrvey number, certificate 
number, name of individual or cor­
poration to whom was issued the cer­
tificate by virtue of which such loca­
tion w11s made. and the county where­
in situated, and the narnes of the 
witness"s by whom the neces~ary facts 
will be establi8hed. In no case shall 
a less number than two witnes·es 
besides applicant be sufficient to urnke 
final proof. And if any witness making 
such proof, or the said applicant, 
shall swear falsely as t0 any rnaterial 
matter contained in >-uch proof, affida­
vits or oaths, such swearing being wil­
ful and corrupt, he shall be puni~hed 
as provided in Article - of the Peual 
Code. 

That upon the filing of the 11otice 
rf'quired by the preceding section, the 
said county clerk shall publish a notice 
that 1:1aid appliC'ation has been made 
once a week for four conrnl'u1ive 
weeks in any new!<paper to be by him 
de~ignat~d as published ueare;.t ;inch 
lands; provided. preference shall al­
ways be given to the paper or papers, 
if any, publi8hed in the land district 
W"erein such land is situated, and he 
shall further post such notice on 1he 
court house door, and in two other 
conspicuous plares in the county. At 
any time witliiu thirty days of the ex­
piration of the said four cons .. cutive 
week!', the 8aid applicant shall rnake 
proof in the manner herein provided. 
For hearing such proof the cou11ty 
clerk shall receive a fee of three dollarF,. 
to be paid by applicant, for hi8 >er­
vices und .. r this bection, the clerk of 
the couutv court shall receh·e a lt-e of 
two dollars and fifty cents. to be µaid 
by applicant. At any tirn« after three 
years from the filing of his application 
·any person upou cowpliance with the 
provi~ions of this act in rererence to 
payments and publication of notice of 
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intention to make final proof, and up­
on final proof of continuous occupancy 
from the filing of said application un· 
til the making of such proof, shall be 
e1.Jtitled to a patent for the land in­
cluded in such application. 

That after any applicant, his heirs, 
devisee or assignee has made uroof of 
occupancy of the land applied for, as 
herein required, and bas paid for the 
same, the State Treasurer shall for­
·ward said application with the proof 
of occupancy, and the receipted obli­
gation to the Commissioner of the Gen­
eral Land Office, who shall, upon the 
receipt thereo~. issue to the applicant, 
his heir ordevisee or assignee, a patent 
for Faid land. 

SENATOR HOUSTON 
Spoke in favor of the amendment. 

(.Senator Gregg in the chair.) 
SENATORS BURNEY AND BELL 

Oppornd the amendment and it was 
lost. 

SENATOR BELL 
Mo\'ed to amend by striking out the 
words in lines l5 and 16, "will in good 
faith settle thereon within six months 
from the date of this purchase" and 
insPrt in lien thereof •·has in good 
faith settled thereon." 

Adopted. 
On motion of Senator Burney, 
The Senate adjourned till 10 o'clock 

to-mor·row morning, 

FORTY-THIRD DAY. 

SENATE CHAMBER, I 
AUSTIN, TEXAS, March 1, 1887. f 

The Senate met pursuant to ad­
joun.ment. 

Lieut. -Governor Wheeler in the 
chair. 

Roll called. 
Quorum present. 
Prayer by the Chaplain, Dr. Smoot. 
On motion of Senator Houston, 
The reading· of the Journal of yes­

terday was dispensed with. 

No. 112 were made the special order 
for Friday next, after morning call, 
and from day to day till disposed 
of. 

REPOHTS OF STANDING COM­
. MITTEES. 

BY SENATOR HOUSTON: 

COMMITTEE Rool\I. I 
AUS'l'IN, February 28, 1887. f 

Hon. 1.'. B. Wheeler, President of the 
Senate: 
Sir-Your Committee on Constitu­

tional Amendments, to whom was re­
ferred the joint resolution, adopted as 
Fubstitute for House joint resolution 
Nos. 5 and 13. and House bill No. 26, 
to amend section 2, of Article 6, of 
the Constitution of the State 
of Texscs, have had the same un­
der consideration, and instruct me 
to report it back to the Senate with 
the recommendation that it do pass, 
with the following amendment: 

In li:'.le 8, page 2, after the word 
"laws" ;;trike out word "thereof." 

All of which is respectfully submit­
ted. 

HOUSTON, chairman. 
Joint resolution read first time. 

COMMITTEE ROOM. l 
AUSTIN, Februaryl28, 1887. f 

Hon. T. B. lVheeZer, President of the 
Senat11: 
Sir-Your Committee on Constitu­

tional Amendments to whom was re­
ferred joint resolution to amend sec­
tion 2, of article 6, of the Con<stitution of 
the State of Texas, have had the same 
under consideration, and instruct me 
to report it hack to the Senate with 
the recommendation that it be laid 
on the table. 

All of which is respectfully submit­
ted. 

HOUSTON, chairman. 
Joint resolution read first time. 

COMMITTEE ROOM, I 
AUSTIN, February 28, 1887. f 

Hon. T. B. ·wheeler, President of the 
Senate. · 
Sir-Your Committee on Constitu. 

SE:YATOR LANR tional Amendments, to whom was re-
Asked to have the Journal corrected ferred Senate joint resolution :No. 18, 
to show that the Senate voted first on to Article 16, ~ection 20, of the Consti­
the amendment offered by him to sec- tution of the State of Texas," have had 
tion 5 of the fand bill and afterward the same under consideration, and in­
on the amendment offered a~ a substi · struct me to report it back to the Sen­
tute by Senator Frank for his amend- ate with the recommendation that it 
ment. do not pass. 

(Journal corrected.) All of which is respectfully submit-
On motion of Senat•)r )fa<:')fann~. •en. 
Senate bill ".'\' '. 116 and :-'e1J;, te 1 ill i HOCS'l'OX, ('hairman. 


